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In the background of most countries confronting a severer and severer 
population aging problem, the importance of pensions which involves living 
security on elderly people catches the world's attention. In consideration of civil 
finance and revenue policy, countries set up various tax systems on pensions. 
While, under the trend of globalization, high frequence of transnational labor 
performance and internationa l movement of ind ividua ls highlights the problems 
of coordinating taxation powers among countries. The Article 18 of OECD 
Model Tax Convention provides that pensions paid to a resident of a 
Contracting State in consideration of past employment sha ll be taxable only in 
that State. It makes double taxation, double non- taxation or unfairness on 
taxation powers distribution occurs easily due to the transnational movement of 
benefic iaries, while various tax systems on pensions are set up among different  
countries. On the other side, now more and more people migrate to developed 
countries after retirement for better social welfare and pensions become a big 
capital outflow from developing countr ies. As OECD Model Tax Convention 
was set out leading by most developed countries, it distributes taxation powers 
in favor of developed countries actually, intens ifying the unfairness of revenue 
benefits between developed and developing countr ies. In view of its worldwide 
guid ing function on bilateral taxation agreements, perfection on Article 18 is 
the most feasible and influentia l way to coordinate taxation powers among 
countries. On the base of analys ing the object of taxation and the reason for 
taxation powers distribution rule in Art ic le  18, this article expounds and proves 
the justification and feasib ility of d istributing taxat ion powers to the state of 
source, arguing taking the country in which the relevant work has been 














relevant articles in OECD Model Tax Convention and treaty conclusion of 
China. This article recovers the defect of the absence of articles which 
systematica lly expounds what this issue is, why it arises and how to solve it. It 
is the research significance of this article, also is the innovation.  
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安排进行分析，如“U.S. Income Taxation of Cross-Border Pensions”①一文
系美国学者 Cynthia. Blum 从美国国内制度出发，解析了美国对移入和移出
人口在美国不同退休计划下的退休金缴费、退休基金投资收益、退休金所
得等环节的不同课税政策，以美国本国利益为出发点，对双边税收协定中
应如何分配退休金课税权的问题略有涉及。又如“Taxation of Cross-Border 
Pension Provision——Danish Report of Switzer land ” ② 、 “ Taxation of 
Cross-Border Pension Provis ion——National Report of Switzerland”③这两篇
                                                 
①BLUM,CYNTHIA.US Income Taxation of Cross-border Pension[J].Florida Tax Review,1996,3(6):262-366. 
②SORENSEN,NIELS WINTHER.Taxation of Cross-Border Pension Provision——Danish Report of 
Switzerland[EB/OL].http://www.eatlp.org/uploads/public/Lisbon_Denmark.pdf,2012-7-14. 



















与解决进行深入的探讨。如 Walter Andreoni 教授的“Cross-border Issues of 
Pensions”①一文着力于介绍 2005 年 OECD 范本第 18 条及其注释的修改与
完善，分情况讨论了由居住国独占课税权会产生的问题，但没有提出解决
问题的方法。 Luc De Broe 和 Robert Neyt 合著的“ Tax Treatment of 
Cross-Border Pensions under the OECD Model and EU Law”②一文对 2008 年






如何确定来源地国的问题。Eric C.C.M. Kemmeren 教授在“Source versus 
Residence: Problems Arising from the Allocation of Taxing Rights in Tax 
Treaty Law and Possible Alternat ive”一书中编写的“Pensions（Article 18 
OECD Model Convention）”③一章通过分析若干协定范本对退休金条款的







                                                 
①ANDREONI,WALTER .Cross-border Issues of Pensions[J].Intertax,2006,34(5):245-254. 
②DE BROE,LUC & NEYT,ROBERT.Tax Treatment of Cross-Border Pensions under the OECD Model and EU 
Law[J]. Bulletin for international taxation ,2009,(3):86-93. 
③ KEMMEREN,ERIC C.C.M.Pensions(Article 18 OECD Model Convention)[A].LANG,MICHAEL & 
PISTONE,PASQUALE & SCHUCH,JOSEF & STARINGER,CLAUS. Source versus Residence: Problems 
Arising from the Allocation of Taxing Rights in Tax Treaty Law and Possible Alternative[M]. London/The 
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第一章  退休金的概念及课税问题概述 
“退休金”一语伴随着人生必经的老年生活而成为众人皆知的名词。
本文虽然主要是从 OECD范本第 18 条的视角出发，对作为其规制对象的“退
休金”进行论证，但为了更清晰地阐明本文论述的对象及其属性，并为后
文所申观点做铺垫，以下笔者将从多个角度介绍退休金的概念。 



















                                                 
①"A Fixed Sum Paid Regularly to a Person(or the Person's Beneficiaries),esp. by an Employer as a Retirement 
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